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CREDIT (COMMONWEALTH POWERS) BILL 2010 
CREDIT (COMMONWEALTH POWERS) (TRANSITIONAL AND CONSEQUENTIAL PROVISIONS) 

BILL 2010 

Cognate Debate — Motion 

On motion by Hon Norman Moore (Leader of the House), resolved — 

That leave be granted for the Credit (Commonwealth Powers) Bill 2010 and the Credit (Commonwealth 
Powers) (Transitional and Consequential Provisions) Bill 2010 to be dealt with cognately. 

Second Reading — Cognate Debate 

Resumed from 22 April. 

HON LJILJANNA RAVLICH (East Metropolitan) [7.31 pm]: I rise to support both these bills. I do not want 
to spend a great deal of time on them, but I think it is important that we go through some key points. I note that 
both bills were referred to the Standing Committee on Uniform Legislation and Statutes Review on 22 April 
2010, and that the committee was due to report by 25 May 2010. The committee informed the Legislative 
Council that as a result of the sheer volume of 230A bills referred to it, it had not been able to report on these 
bills within the time specified by the Legislative Council due to the finite resources available to it. That is a 
particularly concerning trend and I do not think that it is the best way to ensure that uniform legislation gets the 
scrutiny it deserves through the committee process. On this occasion we will deal with the legislation, but I put it 
on public record that I hope we will not see this trend increase. It really needs to be addressed by the 
government; if that means throwing some additional resources at the committee system of the Legislative 
Council so that it can get on and do a proper job of scrutinising legislation, particularly in the case of the uniform 
legislation committee, those resources should be allocated. Having said that, both the Credit (Commonwealth 
Powers) Bill 2010 and the Credit (Commonwealth Powers) (Transitional and Consequential Provisions) Bill 
2010 are supported by Labor members. 

The bills form part of the Council of Australian Governments’ national reform agenda, which is set to make a 
significant impact on consumer protection in Australia. They are part of a suite of deregulation priorities set out 
in COAG’s national partnership agreement to deliver a seamless national economy for which there are a number 
of consumer protection laws being addressed. This is one of a number of priorities for creating a seamless 
national system to deal with the issue of credit and finance. This is a positive way forward. 

It was interesting to find that Western Australia is the only jurisdiction that licences credit providers and finance 
brokers. In other words, there is no regulation of either in any other jurisdiction in the nation. That is particularly 
concerning. Without that regulation, there is no doubt that there would be at least some unscrupulous operators 
amongst the credit providers and finance brokers in this state, who would end up causing considerable hardship 
to unsuspecting clients. From the point of view of consumer protection, this legislation is long overdue and the 
opposition is happy to support it. 

The change in legislation will result in the Australian Securities and Investments Commission taking on 
responsibility for two key areas: the regulation of consumer credit providers and the activities of finance brokers, 
and the national licensing regime for credit providers and finance brokers. The National Consumer Credit 
Protection Bill 2009 will replace the existing state-based Uniform Consumer Credit Code. The code has 
essentially been adopted in schedule 1 of the bill as the National Credit Code. 

The Western Australian government agreed to the implementation of a scheme for national credit regulation at 
the Council of Australian Governments on 2 October 2008. On 7 December 2009, the Western Australian 
government signed the intergovernmental agreement, and the enactment of these two bills will give effect to 
those commitments, which have strong industry and consumer support. I am advised that there has been 
extensive consultation across all states and territories and that everybody welcomes the commonwealth 
government taking on responsibility for the national framework and the idea that there will be one seamless 
system to regulate the activities of credit providers and finance brokers. The opposition also welcomes that. 

The national regime will reduce duplication, red tape and compliance costs for businesses, because eight sets of 
regulations will be replaced by one national scheme. We see that as a positive. It will cut up to 2 500 pages of 
inconsistent laws down to one comprehensive national regime. Amongst other things—I think this is its most 
important purpose—it will protect consumers from being offered loans that are clearly unsuitable for them and 
that they cannot afford to repay. I will return to that point a little later. All too often we see unsuspecting 
consumers go to finance brokers or credit providers to seek loans or finance, and they are sold products that they 
have no hope on earth of being able to repay. It can often be a devastating experience because after trying to find 
a way out of such a situation, these people can be put through the mill and in many cases face the risk of losing 
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everything. What we are dealing with is very important when one considers the direct impact on people who 
come into contact with unscrupulous providers. The great thing about this legislation is the protection it will 
afford consumers who have, in the past, been offered loans that are clearly unsuitable for them. I know that 
under the provisions of this legislation it will be much harder to do that in future.  

The legislation also increases the maximum threshold for mortgage hardship cases from the current $312 400 to 
$500 000, and puts in place a new flexible power to raise the threshold further as needed. It protects consumers 
who borrow for residential investment properties and so on and so forth. These bills do not really contain any of 
the actual detail; they simply provide the mechanism by which the power is transferred to the commonwealth. 
When we look at the detail of the legislation, there is not much to it.  

WA finance brokers and credit providers are well placed to transfer into a national system. In large part, that is 
because we have had our own licensing regime since 1975. It will be harder for other states and territories that 
have not had any licensing regime at all to simply slip into a licensing-type arrangement. Under the federal 
legislation, there is an obligation on both the credit providers and the finance brokers to make an assessment 
about the capacity of the applicant or the borrower to pay. If there is no capacity to pay, the money should not be 
advanced. There is also a requirement to make an assessment about the suitability for purpose for which the 
credit or the loan is being sought. Those two key criteria—that is, the capacity to pay and the suitability for 
purpose—apply to both finance brokers and credit providers. The licensing regime will also enable the 
Australian Securities and Investments Commission to weed out unscrupulous operators. They will pretty much 
have been weeded out in Western Australia because of our existing licensing regime but as other operators from 
other states and territories transfer to the commonwealth system, it will put pressure on ASIC to have a close 
look at all of those operators who are being absorbed or streamlined into the new system. It will have an 
opportunity to do a thorough check to ensure that it does not approve any operator that does not meet a national 
standard.  

Under the new changes, the cap for hardship relief will increase from $312 000 to $500 000. If someone has a 
$400 000 mortgage and cannot meet the repayments, previously they could not apply for hardship relief 
assistance. Under the new change, they can go to the credit provider. If they are refused assistance due to the 
hardship that they face, they can go to ASIC, which, under the new system, would deal with the credit provider 
and try to mediate between the parties to get a suitable resolution for the parties concerned. ASIC could also deal 
with the credit provider to ensure that the credit provider was not in breach of the legislation. For example, had 
the credit provider provided the finance when it was clear that the applicant did not have a capacity to pay, or did 
the credit provider advance the finance when it did not meet the requirement of suitability for purpose? They will 
be the key questions that ASIC would need to ask in determining whether there had been a breach of the 
legislation. As I said, ASIC would try to mediate an outcome. This code will also cover people who borrow to 
invest in residential property so the threshold will be increased as it is applied to them. People who invest in 
residential property will also have these protections and the cap and all the other benefits that flow through.  

Some reform issues are still not resolved. For example, one of the issues relates to reverse mortgages. Firstly, 
should reverse mortgages be regulated? I will come to that in a minute. Secondly, should small business 
borrowings be protected by consumer protection? My response is that they certainly should. Quite clearly, small 
business does it very tough at the moment. I think that it would be in the interests of small businesses right 
across the state if they could be protected from unscrupulous operators in the finance and/or credit market. If 
borrowings for small business could be protected by consumer protection legislation, that would be a very big 
win for small business. It would be a very good step in the right direction and it would provide an enormous 
amount of confidence to small business operators not only in Western Australia but also right across the nation.  

I wanted to touch on reverse mortgages. Increasingly, we are hearing more and more about reverse mortgages. 
They seem to be fairly attractive to people who are a little older—seniors—who may have paid off their house 
and are cash poor but asset rich in terms of the family home that they own. This industry has really blossomed. 
The idea of reverse mortgages has become quite prevalent. A lot of senior people in particular find reverse 
mortgages very attractive. They allow home owners to borrow equity and instead of making payments to the 
lender, the lender makes payments to the borrower. Anyone over the age of 62 who owns a home qualifies for a 
reverse mortgage. 

Hon Ed Dermer: What happens if a person was to live longer than expected?  

Hon LJILJANNA RAVLICH: This is a problem. A gentleman came to my electorate office — 

Hon Ken Baston: Was he lost? 
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Hon LJILJANNA RAVLICH: I am going to keep going for another half an hour. I hope members opposite 
enjoy it. I hope the Leader of the House enjoys the next half an hour as much as he enjoyed the previous half an 
hour. 

Hon Robyn McSweeney: I didn’t say that. I was passing it on. 

Hon LJILJANNA RAVLICH: I know. It was the Leader of the House. 

Hon Norman Moore: I didn’t say it. 

Hon LJILJANNA RAVLICH: Who was it? I can now see an adjournment coming on. 

As I said, a gentleman came to my office. A member of his family had a reverse mortgage. He gave me a 
broadbrush view of what had happened. This person had owned the family home and was drawing against it and 
there were all sorts of costs associated with it. Within no time at all, he was paying a fortune to access his own 
money, the equity in his own house. It was going to cost him an incredible amount of money to get out of it. 
Without going into the detail of it, when he explained to me what it meant practically, I thought to myself that it 
sounded like a huge rip-off. I could understand that people thought it might be a good idea because they believed 
that they were using their own money and that perhaps it would be cheaper and so on and so forth, but it does not 
seem to work like that.  

Hon Ed Dermer interjected. 

Hon LJILJANNA RAVLICH: That is right. Then the borrower becomes liable for the money. Apparently, the 
users of the reverse mortgage system—the borrowers—pay for the mortgage insurance premiums, monthly 
lending fees, loan points or application fees, and the normal closing costs and so on and so forth. A raft of 
additional payments flow from using a reverse mortgage. The point is that this area of reform is yet to be 
resolved. There is no doubt in my mind from what I know of reverse mortgages that they should be better 
regulated. I think that small business borrowings should be protected by consumer protection. This is good 
legislation. Although it has taken a long time to get here, I believe that it will benefit many Australians and many 
Western Australians in particular. We in the Labor Party are happy to support the legislation. I have not seen any 
amendments to the legislation. It is not our intention to hold up the legislation or to go into committee. 

HON ALISON XAMON (East Metropolitan) [7.51 pm]: I rise on behalf of the Greens (WA) to support the 
Credit (Commonwealth Powers) Bill 2010 and the Credit (Commonwealth Powers) (Transitional and 
Consequential Provisions) Bill 2010. We do not have amendments to this legislation. I understand that the 
purpose of the legislation is to ensure that credit providers and finance brokers are subject to the same national 
regulatory schemes. This is a positive step forward, particularly for consumers and consumer protection. I 
understand that Western Australia has had a strong regime compared with the other states in relation to 
regulations around this area. It appears that moving towards a national scheme will have the effect of improving 
the standards in other states by effectively bringing them up to our standard, which is a good thing. This is 
particularly important these days when it is relatively easy to gain credit from interstate. My first mortgage came 
from a South Australian bank even though I was living in Western Australia. I am aware that this process has 
been quite long and drawn out and that there is more to come. The consultation was conducted at the national 
level. I am aware also that there have been multiple submissions from the sector throughout the various stages of 
the legislation and I understand that there is some confidence that most of the gaps that were identified 
throughout the process have been ironed out. It would appear that the Council of Australian Governments has 
done its job by consulting fairly widely, even if it has taken some time to do that. It is obviously better to try to 
get it right, particularly in an area like this. 

I understand that the stakeholders envisage there will be some issues with the implementation of the legislation, 
including the possibility that more people will be seeking assistance from those who assist consumers. The 
Financial Counsellors’ Association of Western Australia and the Western Australian Consumer Credit Legal 
Service have indicated that they are already seeing increasing numbers of people coming to them as a result of 
what has been occurring in recent years. They are expecting that this legislation will add to the pressure even 
more. That is a positive thing in the sense that it means that people can feel that they have recourse if they have 
concerns about the way they have been treated. There is a bit of a wait-and-see-attitude to see how effective the 
Australian Securities and Investments Commission will be in dealing with individual complaints. Until now, 
ASIC has been more about dealing with systemic issues. Having said that, the responsible-lending provisions 
certainly are welcomed and the increase in the hardship threshold is good. Again, that means that more people 
will be eligible to seek help, which is very positive, but we must ensure that people are aware that they are able 
to access this additional assistance. 

We know that the effect of shonky or dodgy finance brokers or lenders can be absolutely devastating for 
individuals and families. As we have seen in recent years, it can actually be devastating for entire economies as 
well. We have already started to see the impact financial pressures are having on families. The Financial 
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Counsellors’ Association of Western Australia represents 91 financial councillors across the state. It is running a 
free counselling hotline for people who need assistance and is fielding about 30 or 40 calls a day. Apparently the 
demand for financial councillors is already very high and there are lengthy waiting lists for help. It is expected 
that there will be increasing demands on those services. The services required are increasingly complex because 
people are relying on receiving easy credit. That means that more and more people cannot readily manage their 
bills. That means that they become vulnerable to operators who are perhaps less scrupulous than others, which 
makes it all the more important to go down the path that we are going down with this legislation. This legislation 
reinforces the importance of ensuring that consumers are receiving adequate protections while at the same time 
we must ensure that we are not making it prohibitive for people to access credit. I would not have a house if it 
was not for credit, and I am pretty sure that most members would be in the same situation. Not many people can 
afford to buy a house outright. 

Those who are involved with consumer protection and who support those who are seeking assistance have said 
that the legislation is positive. They also recognise that removing inconsistencies between the states is a good 
thing and that the responsible-lending provisions are welcomed. This legislation is expected to increase demand 
for services, particularly services such as the Consumer Credit Legal Service. Members who do not know much 
about that organisation should find out because the CCLS is wonderful and is doing very important work. It is 
very important for the government to ensure that the CCLS funding is sufficient. The government needs to 
recognise that this legislation is likely to increase the needs of CCLS and that it should be funded accordingly. 

Finally, I want to make some reference to the reports from the Standing Committee on Uniform Legislation and 
Statutes Review. I am usually quite reliant on reading the reports of that committee because the reports tend to 
be well considered. I applaud the committee and its staff for the excellent work that they do. It is important to 
make sure that these committees are funded appropriately and are able to do their work. These very important 
bills deserve to be subject to closer scrutiny. Even though in this instance it appears everyone is supportive of 
them, it is very concerning if they are not able to be subject to the sort of scrutiny that we should expect all 
uniform legislation to be subject to. The government needs to look at the allocation of resources, particularly for 
this place and to our committees. It must make sure that our committees have the capacity to be able to do their 
jobs effectively, because that is extraordinarily important. I received a letter—as I imagine other members did—
from the Australian Finance Conference urging me as a member of Parliament to do whatever I can in my 
capacity to ensure that this legislation goes through by 1 July. Certainly, it is my understanding that it will be 
quite problematic if it does not. It is for that reason precisely that we must ensure that our committees are able to 
do their job and that they are not being hampered by something as simple as a lack of resourcing. It not only 
diminishes the work we do here; it has the effect of potentially holding up legislation, which is also a problem.  

On that note, I ask the government to start funding our committees better and to ensure that our community legal 
centres are better funded. The Greens (WA) support this legislation. It is a step in the right direction. As I 
mentioned, we do not have any amendments to propose.  

HON ADELE FARINA (South West) [8.03 pm]: I rise to speak to the Standing Committee on Uniform 
Legislation and Statutes Review reports 49 and 50. I do so with some regret on behalf of the committee that we 
were not able to review the bills and report to the house as required pursuant to standing order 230A and the 
schedule to the standing orders. The committee members and staff are committed to serving this house and the 
people of Western Australia to the best of our abilities. The committee takes its obligation to bring matters of 
state sovereignty to the attention of the Parliament very seriously. The decision to report to the house in the form 
that the committee has done was not one that the committee took lightly. The committee was left in a position in 
which it had no option.  

The committee consists of four members and is supported by two part-time officers only—one legal advisory 
officer and one committee clerk. Since the last state election and my appointment as chair of the Standing 
Committee on Uniform Legislation and Statutes Review, the committee has tabled 19 reports to this Parliament, 
eight of which have been tabled in the past three months. At the end of last year’s sittings, six bills were referred 
to the committee within days of each other. Four further bills were referred in the last two months.  

Committee members and staff have worked diligently throughout this workload. This has involved the 
committee meeting up to two times a week on non-sitting weeks with country members having to travel back to 
Perth from their electorates for committee meetings. It has also included late-night and weekend meetings in an 
effort to deliver work to the standard expected by the people of Western Australia. On more than one occasion 
than I wish to admit, this involved me driving back to Perth from my electorate very late at night, often around 
midnight, and stopping by Parliament House to pick up my pack. I would work through the night to get through 
the workload that was in my pack so that I was prepared to attend the committee meeting the next morning. I 
would then drive back to my electorate after that committee meeting.  
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Staff assisting the committee with the report drafting have also had to work unreasonable hours in an effort to get 
through the workload and meet reporting dates on time or to minimise any extensions needed on those reporting 
dates. The committee is finalising the last two bills before it and hopes to have those reports on those bills 
delivered by the due reporting date. To get through this workload, the committee was able to borrow an advisory 
officer on a part-time basis from other committees on a few occasions to assist the committee with the review 
and report on three bills. However, this was not easily achieved and required a lot of juggling due to the lack of 
staff in the Legislative Council committee office to support the committees of the Legislative Council with their 
work. I take this opportunity to thank Clerk Assistant, Donald Allison, for juggling staff to accommodate the 
needs of the committee, which I know was not an easy task. I also thank the chairs of the other committees who 
kindly accommodated the needs of the Standing Committee on Uniform Legislation and Statutes Review by 
allowing us to borrow their advisory officers, albeit for a short time. It helped us to manage our workload.  

Last but not least, I thank those advisory officers who agreed to take on an extra workload and make themselves 
available to the Standing Committee on Uniform Legislation and Statutes Review. Those officers were Denise 
Wong, Suzanne Veletta, Christine Kain and Lisa Peterson. I hope I have not left anyone out. Our very own Grant 
Hitchcock from the Legislative Council chamber did some research work for the committee on one occasion. 
However, with all the committees undertaking their own inquiries, the capacity to borrow staff is limited and, as 
I understand it, has effectively dried up. When the Credit (Commonwealth Powers) Bill 2010, the Credit 
(Commonwealth Powers)(Transitional and Consequential Provisions) Bill 2010 and the Pay-roll Tax Assessment 
Amendment Bill 2010 were referred to the committee, the committee already had three other bills at various 
stages of review. The committee was advised that there was no capacity to provide additional support officers to 
the committee. All advisory officers were committed to other committees and reviews being undertaken by those 
committees. The committee was left with no option but to report to Parliament that, due to a lack of resources, it 
was not able to review and report on the Credit (Commonwealth Powers) Bill 2010, the Credit (Commonwealth 
Powers)(Transitional and Consequential Provisions) Bill 2010 and the Pay-roll Tax Assessment Amendment Bill 
2010 within the limited time that it had to report to Parliament, which is a mere 30 days. The committee regrets 
having to do this. That decision was not taken lightly. The fact that the committee was placed in the position of 
having to do so is unacceptable. The members of the committee were elected to Parliament to serve the people of 
Western Australia. We were appointed to the committee to serve the Legislative Council. The members of the 
committee are willing to serve and have demonstrated an extraordinary capacity to work. The committee should 
not be hampered in its capacity to serve the Legislative Council and the people of Western Australia due to 
inadequate staffing of the Legislative Council committee office and poor resourcing equipment. The Legislative 
Council is a house of review. We have an important and critical role to play in our bicameral Parliament. The 
committees undertake a critical role in assisting the house to review legislation to ensure that the laws passed by 
the Parliament are good laws within the policy settings of the government of the day. The work of the committee 
informs members of the house and facilitates the work of the Legislative Council. To starve the Legislative 
Council and its committees of funding needed to meet its obligations to the people of Western Australia is to 
undermine our system of democracy. Governments of both political persuasions have been guilty of this.  

There is a continuing inequality and inequity in the funding between the two houses. The Legislative 
Assembly—I have no specific complaint against the Legislative Assembly—is awash with funding. The 2010-11 
budget illustrates that it has equity of $1.5 million. On the other hand, the Legislative Council is being starved of 
funds and the forward estimates indicate a negative equity for the Legislative Council, which is a matter of great 
concern. The institution of Parliament should not be subject to the preferential treatment of one house over the 
other by the government. The Legislative Council has for many years been deprived of resources for committees, 
staffing and capital improvement. Our committee had to use a Legislative Assembly committee office for a 
meeting because the roof of the Legislative Council committee office had caved in during the recent storm. I was 
taken aback by the difference in the two committee offices and the extravagance of the Legislative Assembly 
committee offices. I am not asking for that sort of money to be spent by the Legislative Council. We do not do 
that. We use what little funding we have very frugally. But it seems to me completely inequitable for one house 
of Parliament to have surplus funds of $1.5 million and very extravagant surroundings while the other house of 
Parliament struggles to meet its business requirements because of a lack of funding by government. As I have 
said, governments of both political persuasions have been guilty of this. I am not directing these comments to the 
government of the day. But the position now has become critical and is impacting on the ability of the 
Legislative Council to perform its functions to the standard rightly expected by the community. I have just been 
advised that the committee’s advisory officer is taking annual leave shortly, which is her entitlement, and I am 
raising no objection about that. However, the committee has also been advised that there is no relief officer 
available to take on that position while our advisory officer is on leave. I have therefore been left in the position 
in which I must advise the Leader of the House that I hope the government is not proposing to bring into this 
place in the next few weeks any bills under standing order 230A, because if it does, the committee has no 
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capacity to report to the house in the limited time that it has to report because we simply do not have any staff to 
service the committee. This is a matter that should concern every member of this place. 

The inadequate funding of the Legislative Council needs to be addressed immediately. The problem has become 
critical and really is a matter that we cannot continue to quietly sit by and allow to happen. Each member of this 
place needs to stand and publicly say that it is time that this place was funded so that we can actually perform the 
duties that we need to perform. At the end of the day it is in the government’s interests to do so. If the 
government does not, it will start to impact on the business of the government. I therefore leave that with the 
government and trust that this government will seek to address the inequity that we have seen growing over 
recent years. 

Members, for reasons I do not understand ministers of governments of both political persuasions are increasingly 
entering into national schemes resulting in an increasing number of 230A bills being referred to the Standing 
Committee on Uniform Legislation and Statutes Review. The committee’s workload therefore is increasing 
enormously and I expect that this will continue. Many of the bills are very complex bills, raising very important 
state sovereignty issues. The requirement that the committee report within 30 days adds to the work pressures of 
the committee. Just so that members are aware of this, when bills are referred to the committee, we have 30 days 
from that referral date to report back to the house. We are reliant totally on the minister responsible for that bill 
providing the bill, the explanatory memorandum and any supporting document to the committee in a timely 
manner so that the committee can get on with undertaking the review. The committee advertises immediately, 
inviting submissions. Often during that process there will be a lapse of a week because of when the committee 
next meets and getting the advertisement into the newspaper. The very least the committee can give to people to 
provide a submission is two weeks. That already takes us into week 3 of the reporting time that the committee 
has to report. The committee then has to analyse those submissions; we have to analyse the bill; we have to look 
at the supporting documents, such as intergovernmental agreements; we have to look at what is happening in 
other states in respect of that uniform legislation; we have to make sure that the bill complies with what was 
intended in the intergovernmental agreement; and then we need to get about writing the report. Often if we hold 
a hearing, we try to schedule that into that week 3 when we have just received the submissions, so that we can 
raise at that hearing with departmental officers any issue that is raised in the submissions. Then we have that 
hearing, provided that the departmental officers are available at that time, have a good handle on the bill and are 
able to answer questions. To date that has not always been the case, despite our every effort to provide written 
questions to witnesses before they appear before the committee to assist them because of our short time frames. 
Often we find that witnesses need to take questions on notice to get further advice, and that further delays the 
ability of the committee to report within the 30-day reporting time line. 

When we have a hearing, the Hansard staff also need to be acknowledged; they do a fantastic job. They are 
always there, no matter what time of day we call them to record the hearing. They then need time to write up the 
transcript of the hearing and get it to us. Usually that can take three, sometimes four, days depending on how 
many other committees are meeting at that time and what their workload is when Parliament is meeting. That 
then takes us back another three days. We are then required to prepare a report, which is based on the 
uncorrected transcript of the hearings at that time, because that is all we have to work on as witnesses need time 
to be provided with a copy of the uncorrected transcript and to correct it. We then have to wait for that process to 
be completed so that we can put into the report the correct references from the corrected transcript and finalise 
the report. Remember that we have a 30-day deadline for reporting. Frequently between the time the committee 
finalises the report, the committee staff need at the very least two to three days to be able to get that report to 
print. They therefore run their last check on any typos or errors, make any correction and then run it to print. To 
achieve all of that within 30 days is near on impossible, particularly given the complexity of the bills that are 
now coming before the Standing Committee on Uniform Legislation and Statutes Review. Most of the bills that 
we have dealt with this year have been very complex bills, introducing very complex national schemes. We have 
had the added complexity that there is a trend to put less and less detail into legislation so that Parliaments are 
basically being asked to approve legislation without understanding the full ramifications of the legislation, as it is 
yet to be worked out when the regulations are prepared. That information is now going into regulations, or a lot 
of the detail that usually goes into a bill is being done administratively. I have real concerns about the direction 
in which we are going with national schemes and the way we are drafting legislation. We are leaving a lot more 
of it to regulation and to administrative arrangements, which means that less and less is coming before this 
Parliament for scrutiny and consideration. It is actually undermining the role this Parliament has. I think this is a 
concern that every member needs to be aware of. 

The end result of what I am saying is that it is near on impossible for the committee to report within the time that 
it has to report on bills. The work of the committee is becoming more and more critical as we move towards 
more administrative-based structures rather than including those structures in the legislation. Therefore, the 
limited time within which the committee must report, the increasing workload, the complexity of the bills and 
the lack of adequate staffing are making it increasingly difficult for the committee to serve this house and the 
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people of Western Australia to the standard that it should. It is for these reasons that the committee has made two 
recommendations in both these reports. The first recommendation is that the government provide funding for one 
additional advisory officer full-time equivalent position to the Legislative Council Committee Office to assist the 
committee. I would say that would be the absolute minimum that is needed, particularly when there is absolutely 
no capacity for covering staff when they go on annual leave. The other recommendation is that the government 
increase the reporting time for 230A bills from 30 days to 60 days. I am even happy to cop 45 days, if that is 
necessary, but 30 days is just a ridiculously short time for the committee to do the work that it needs to do. 
Unfortunately, because of the way in which this report is being considered as part of this bill, the house will 
never consider the committee’s recommendations. I will be giving notice of a motion that will enable the house 
to consider the two recommendations contained in the committee’s report so that we can address these issues as 
a matter of urgency. I thank members for their indulgence so that I could speak to this important and critical 
matter as part of this bill.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [8.20 pm]: Most of the debate has 
centred around the report of the Standing Committee on Uniform Legislation and Statutes Review, which is a 
non-report in a sense because, basically, it states that the committee did not have the time or the resources to 
provide a report on these two bills—or, indeed, to the next bill that we are going to deal with. I am pleased that 
the member who just resumed her feet, Hon Adele Farina, reflected slightly on the history of support to the 
Legislative Council, because there have been occasions in the past when governments have been quite deliberate 
in their intentions to the Legislative Council by removing staff and, at one time, taking away the one and only 
support staff that the one and only committee had. There has not been a time that I can recall in which the 
Legislative Council has been given the support it deserves. Without being political, some governments in the 
past have been less appreciative of the Legislative Council than others. This particular government has made 
some decisions about this chamber, and I was very pleased that we were able to do it. The problem we had when 
this budget was being determined was that the financial situation was very tenuous, to say the least, and the 
government was anxious to avoid going into deficit, and some very hard decisions were taken right across the 
board, as we will debate in due course with this current budget. Regrettably, the Legislative Council was not able 
to be provided with the additional support it requires. I have always taken the view that this chamber needs to be 
able to do its job properly. I have mentioned to Mr President following these two reports being received that he 
and I should sit down and have a bit of a chat to see if there is anything we can do about it. I cannot, obviously, 
give any guarantees on that, but I am quite comfortable sitting down with him and then with the Treasurer, if 
necessary, to see if we cannot resolve some of the issues raised by Hon Adele Farina.  

The member is quite right when she says that we are being inundated with uniform legislation. As a federalist I 
do not like it any more than she does. Whenever I see a uniform bill turn up I start to think whether we really 
need to go down that path, because by having uniformity we tend to create a situation, as with the bill that we are 
discussing now, where we are adopting federal law in Western Australia. That has an impact on our sovereignty, 
and that is what is happening with lots of areas of the law at the moment. The Council of Australian 
Governments process, which I regret to say was pushed along by a Liberal Prime Minister, has the intention of 
trying to get uniformity across a whole range of issues in respect of what happens in Australia. Some of it is a 
good idea and some of it is a bad idea—it depends on where one is coming from politically. This legislation is 
one area in which common law is a sensible approach, because the credit providers operate across the whole of 
Australia in most cases, and consumers are entitled to the same sorts of laws.  

The problems for the uniform legislation committee are going to be exaggerated in the future because we are 
going to get more and more standing order 230A bills, and we have to be in a position to deal with them. The 
committee has recommended extending the time to report, and I referred that to the Standing Committee on 
Procedure and Privileges, which is looking at the standing orders of the house, to consider that as part of its 
deliberations. If the committee feels the need to progress that more quickly, then I would like to know about that. 
In respect of the money, I will see what we can do about getting some additional funds. We will need to sit down 
and have a good, hard look at the general funding of the chamber to make sure that it is being properly funded so 
that it can do the job that it does. That matter was raised by Hon Ljiljanna Ravlich, Hon Alison Xamon and Hon 
Adele Farina. I have taken on board their comments. I cannot make any promises, but I genuinely accept the 
issues they have raised and I will see what I can do to sort them out.  

The bill is supported by all parties, and I appreciate the contributions of members. The bill is part of the COAG 
reforms and is all about uniform consumer protection laws. Interestingly, the federal law is pretty much based 
upon Western Australian law, so in a sense the rest of the country is following us—and I suppose that is the way 
it is most of the time these days, and one can only hope that it continues that way. Interestingly, one of the 
benefits of having national legislation is that credit providers in Western Australia need to be licensed here. At 
the moment, if they are disbarred for some reason in Western Australia, they can go to Queensland and start 
practising there because there is no current licensing provision there. Having a national scheme means that there 
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will be a national process of ensuring that we do not get shonky people going from one state to another and 
operating somewhere else.  

Hon Ljiljanna Ravlich raised a couple of issues in respect of reverse mortgages and small business borrowings. 
The member may be aware that the reform process has two phases. Essentially, this relates to phase 1, and those 
issues are part of phase 2. I agree with the member that reverse mortgages are a pretty new product in the market. 
My mother thought about it once and I told her not to think any more because she would finish up with nothing. 
It is just not acceptable to live one’s life using the money from an asset that gradually disappears over time and 
then finish up owing the bank a heap of money and with no asset. 

Hon Ljiljanna Ravlich: You were not worried about your own inheritance were you?  

Hon NORMAN MOORE: I have 27 brothers and sisters, so it will be pretty diluted by the time it gets to me! I 
have taken the view that if my mother ever wants any money, she knows who to ask. That is how it works.  

Those two matters will be considered and the process is evolving. What we are going to have in future, of 
course, is commonwealth law and the commonwealth Parliament will have the capacity to amend this legislation 
as time goes on. There is a provision in the first bill, the Credit (Commonwealth Powers) Bill 2010, which 
constrains the commonwealth in what areas it can make amendments so that it cannot intrude into Western 
Australia’s legitimate interest in land transfers and things of that nature. That is contained in that bill but, 
fundamentally, the commonwealth Parliament, subject to those matters that are excluded, can make amendments 
to this legislation that will apply to Western Australia. If members have any views about how the credit laws in 
the country should be managed, they will need to talk to their federal member to make sure that is what happens.  

There has been a suggestion that it has taken a long time to get here, and that is probably right. This process was 
begun under COAG under our predecessors in the state government. There has been a bit of time where the 
commonwealth and the states have debated the issue of the referral of powers as opposed to the adoption of the 
commonwealth law. With this particular legislation, the Tasmanian Parliament referred its legislation to the 
commonwealth and all the other states have adopted that commonwealth law. It seems there was some argy-
bargy between the jurisdictions about whether it should be a referral of powers or an adoption of the 
commonwealth legislation. We have come down to a bill to adopt the legislation of the commonwealth into 
Western Australia with some constraints on what areas the commonwealth can amend in future.  

Members will be interested to know that the commonwealth legislation comprises 392 pages. I would hate to 
think that simplifying a law would mean that we would need to have legislation of that size. However, the 
legislation fundamentally reflects the situation that exists in Western Australia. As members will know, this state 
has had problems with finance brokers in the past. As a result of those issues, we have now enacted legislation in 
this state that is pretty good and that has been adopted by the commonwealth, along with the other states.  

I thank members for their support for the bill. We look forward to this legislation being applied uniformly across 
Australia in dealing with these important consumer credit issues. 

Questions put and passed. 

Bills read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bills read a third time, on motions by Hon Norman Moore (Leader of the House), and passed.  
 


